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‘ IN THE CHANCERY COURT OF THE STATE OF TENNESSEE Ay E/VEQ
TWENTIETH JUDICIAL DISTRICT, DAVIDSON COUNTY 5 Plg 2006’
av,
| . Cl‘?anCeG/ COU
LESLIE A. NEWMAN, ) Q
Commissioner of the Tennessee ) @ @ E@V
Department of Commerce and Insurance, )
‘ )
Petitioner, ) SE
) M.
V. ) No. 07-1163-IV N .
NATIONAL FOUNDATION OF ) 1/ Be T e
AMERICA, a Tennessee corporation, ) AL el
RICHARD K. OLIVE, an individual, ) : A -
SUSAN L. OLIVE, an individual, ) - ;m%
BREANNA MCINTYRE, an individual, ) = 1?‘”""?
Respondents. ) PO
o
ORDER APPROVING LIQUIDATOR’S REPORT ON CLAIMS
AND PARTIAL INTERIM DISTRIBUTIONS TO CLASS 2 CLAIMANTS

Leslie A. Newman, Commissioner of the Department of Commerce ‘and Insurance and
Liquidator for National Foundation of America (“NFOA”), by her Special Deputy Liquidator
Paul Eggers, filed a Motion for an Order approving the Liquidator’s report on claims and
approving the partial interim distribution to Class 2 claimants on May 2, 2008. There has been
no filing of opposition to this motion pursuant to Rule 26.04 (d) and (e) of the Local Rules of
Practice. Based upon the Court’s review of the Motion, Memorandum, Affidavit of Paul Eggers
and its accompanying exhibits, the Court finds that: |

1. As of April 30, 2008, the NFOA estate had $15,202,097.00 available in cash

assets.



2. The amount of all Class 2 claims totaled $19,418,409.40.

3. The Liquidator’s request to distribute $12,621,966.11 to Class 2 claimants as set
forth in Exhibit 1 to the Affidavit of Special Deputy Paul Eggers, which is attached hereto and
incorporated by reference herein, should be approved.

4. After making the proposed partial interim distributions, NFOA will have
remaining cash assets totaling approximately $2,580,130.89.

5. As there are not currently sufficient funds fo pay 100% of all Class 2 claims, the
Liquidator does not anticipate that there will be funds to pay c}aims below Class 2 priority.

6. In the future, when the Liquidator determines that either all of the available estate
assets have been marshaled or that the costs of continuing to marshal any additional assets are
greater than any additional assets that might be recovered, the Liquidatdr will seek an order to
make a final distribution from the estate assets.

Accordingly, the instant Motion is hereby APPROVED and the Court hereby ORDERS

the following:
1. The Liquidator’s report and recommendation on the valuation of claims (Exhibit 1
to the Affidavit of Paul Eggers) is approved. ' Iy

2.. The Liqﬁidator shall distribute $12,621,966.11 of NFOA’s assets to pay Class 2
claims totaling $19,418,409.40, by making a .pro rata partial interim distribution at the rate of
65% of the approved claim amount as set forth in the “Liquidator Determination” column of
Exhibit 1 to the Special Deputy Liquidator’s Affidavit.

3. The Liquidator shall stay the resolution of the objection received from Kaufman

- & Canoles, P.C., a Class 5 claimant, as to the value of the claim unless and until the Liquidator



determines that there will be sufficient assets in the NFOA Liquidation estate to pay all Class 2

claimants in full with sufficient reserves to pay claims with lower payment priority.

Approved for entry by:

Otpnl & o,

ol D

Jénnifex L. Brundige, £isq. (#020673)
ARMER & LUNA, PLLC

333 Union Street, Suite 300

Nashville, TN 37201

(615) 254-9146

Special Counsel to Liquidator

CHANCELLOR RUSSELL PERKINS




CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing has been forwarded via U.S.
Mail, postage pre-paid, to the parties and interested entities listed below on this the 15th day of

May, 2008.

Sarah Hiestand, Esq.

Lyndsay Fuller, Esq.

Laura T. Kidwell, Esq.

Office of the Attorney General and Reporter
P.O. Box 20207

Nashville, TN 37202-0207

Robert M. Garfinkle, Esq.

Garfinkle, McLemore & Walker, PLLC
2000 Richard Jones Rd., Suite 250
Nashville, TN 37215-8249

Special Counsel to Liquidator

H. Richard Bisbee

Bill Reeves

H. Richard Bisbee, P.A.

1882 Capitol Circle N.E., Suite 206
Tallahassee, FL. 32308

Attorneys for Creditor H. Richard Bisbee, P.A.

David H. King

King, Turnbow and Brisby

203 Third Avenue South

Franklin, TN 37064

Attorney for Richard and Susan Olive and King, Turnbow, and Brisby

Breanna McIntyre
8658 Gauphin Place
Nashville, TN 37211

Phillip G. Young, Jr.

T. Stephen C. Taylor _

Bass, Berry & Sims, PLC

315 Deaderick Street, Suite 2700

Nashville, TN 37238-3001

Attorneys for American Equity Investment Life Insurance Company

And all of the Claimants Listed in Exhibit 1 to P. Eggers’ Affidavit
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